TOWN OF HALCOTT
LOCAL LAW NO. 2 OF 2008

SECTION 1. Title.

This Local Law shall be known as “A Local Law Extending Moratc #ium on Certain
Development and Uses in the Town of Halcott.”

SECTION 2. Legislative Intent, Finding and Purpose.

In 2004, the Town of Halcott adopted a Comprehensive Plan in acc #rdance with the procedures
set forth in Section 272-a of the Town Law. The Town currently does not “ave a zoning law, but has a
Site Plan Review law known as The Site Plan Review Law of the Town of ‘lalcott. The Town also has
Subdivision Regulations that were approved by the Town Board in Februar» 1987.

The Town Board charged the Town of Halcott Planning Board withi m:plementing parts of the
adopted Comprehensive Plan. Specifically, the Planning Board’s efforts ha:e concentrated on drafting
amendments or new local laws related to land use in the Town of Halcott. n june 2004, a first draft of
updated subdivision and site plan review laws (collectively known as Land i Jse Laws) were submitted to
the Planning Board by the Town’s consultant. Since then the Planning Bozd has been reviewing these
documents and have made substantial progress in preparing full draft amen Iments. Although progress
has been made, the review process will require at least eight months to comr plete. Further the Planning
Board has not yet begun work on reviewing other existing or potential land :1s: laws as recommended in
the Comprehensive Plan.

The Town has experienced a trend of increased and substantial land sz development proposals,
some of which may be inconsistent with the Town’s Comprehensive Plan, : ad the pending revisions to
the Site Plan and Subdivision Regulations.

The Planning Board has recently recommended that, in light of all ¢ | these factors, it would be
appropriate for the Town Board to consider enacting a moratorium on certa:n development within the
Town in order to prevent land use development which may prejudice and b~ irconsistent with the
Town’s Comprehensive Plan and/or new or amended Land Use Laws or Re¢zulations which may be
enacted and/or approved by the Town Board. The Town finds that appropr alc interim measures must
be taken in the form of a moratorium on certain types of construction and d- velopment and on the
review and approval of certain development and uses.

The Town also finds that there are certain development proposals w iich, because of their nature,
scope and intensity will clearly not be inconsistent with the Town’s Comprhensive Plan and/or new or
amended Land Use Laws or regulations which may be enacted and/or appr¢ ved by the Town Board.
Accordingly, such development is excluded from the scope of this moratori im.

The Town also recognizes that there are other categories of develop: nent which could be allowed
to proceed during the course of this Moratorium Law upon a finding of the {own Board that the
proposed development is not inconsistent with the provisions of the Town’s Comprehensive Plan and/or



new or amended Land Use Laws which may be enacted and/or approved !y the Town Board.
Accordingly, those development proposals may be allowed to proceed in -iie discretion of the Town
Board during the term of this moratorium pursuant to variance standards ¢ - provided in this Law.

The Town Board also recognizes that it is appropriate to provide a sechanism for property
owners or sponsors of proposed development to seek relief from the provi sions of this Moratorium Law
upon a showing of hardship, and a variance procedure has been provided i this Law for that purpose.

The Town also recognizes that there may be development projects siow pending before the
Planning Board for subdivision and/or Site Plan Review and Approval for which the review process
under the State Environmental Quality Review Act (“SEQRA*) has comn:need, but has not, to date,
been completed. Accordingly, this Law contains a provision which allow: those applications to proceed
at the risk of the applicant, but only to the extent of moving forward with :1d’or completing the SEQRA
review process, with certain limitations.

SECTION 3. Exceptions to this Moratorium.

This Moratorium shall not apply to the following development and »r uses:

A. Buildings, uses, structures, land disturbance, or developmes i that requires Site Plan
Approval pursuant to the Town’s current Site Plan Review Law, or pursua i to any amendments to that
Site Plan Review Law which may be enacted during the term of this Mora:»rium and covering an area of
less than three thousand five hundred (3500) square feet in size. All propos:d uses, structures, land
disturbance or development covering an area of greater than 3500 square ft and which require Site
Plan Approval shall be subject to this moratorium.

B. Applications for subdivisions of land which are defined as © iaor” subdivisions under
the Town’s current Land Subdivision Regulations, or under any amended ¢ ubdivision Regulations
which may be enacted and/or approved during the term of this Moratorium

C. Buildings, uses, structures, land disturbance, or developmer.: undertaken pursuant to
existing building permits and/or site plans which have been granted final a;iproval and pursuant to
subdivisions which have been granted preliminary or final approval or fina ccnditional approval by the
Planning Board, and such approval or conditional approval has not expired us of the effective date of
this Local Law. However, in the event such preliminary, final or final con¢itional approval expires, or
the plans of the applicant are substantially modified prior to final approval, subsequent to the date of this
Law and prior to the expiration of this Law, the use or development shall b : subject to this Moratorium.

D. Buildings, structures and/or uses lawfully established prior t - the date of the enactment of
this law and construction undertaken pursuant to building permits lawfully ‘ssued prior to the effective
date of this Local Law.

E. Alteration, renovation or repair to any building, structure or :ccessory land development
lawfully existing as of the effective date of this Local Law, provided such #teration, renovation or repair



to the building or structure does not increase the square footage of the exist g use, structure or building
to an area larger than 3500 square feet.

F. Applications for Site Plan Approval for home occupations o: signage.

G. Applications for amendments to Site Plan Approval granted »y the Planning Board prior
to the date of the enactment of this Law, provided the amendment does not sicrease the square footage
of the existing use, structures or buildings to an area larger than 3500 squar: feet.

H. Applications accepted as complete, pending before the Plans ing Board at the time of the
enactment of this law for subdivision and/or Site Plan Approval which have received a Negative
Declaration or Conditional Negative Declaration pursuant to Section 6 NY(RR 617.7 by the Lead
Agency by the time of the enactment of this Local Law. However, in the e 'ent the applicant fails to
comply with the provisions of the Conditional Negative Declaration or the legative Declaration is
amended to a Positive Declaration or the Negative Declaration is rescinded- pursuant to §617.7(e) or (f)
during the term of this Law, the Moratorium shall apply. -

L. Pending applications before the Planning Board as of the da‘= of the enactment of this
Local Law not otherwise exempt pursuant to this section which have not re ‘zived final or preliminary
approval in the case of subdivisions, or final approval in the case of Site Pl nis. and for which the
SEQRA review process has commenced but has not been completed are ex :mpt from the provisions of
this Moratorium Law only to the extent that the SEQRA review process, at * ‘he election of the applicant,
may proceed before the Planning Board subject to the following limitations: (i) the applicant must
declare its intent, in writing, to continue with the SEQRA review process a- his or its own risk; (ii) the
continuance of the SEQRA review process shall not be construed as vestin;’ aiy developmental rights in
said applicant; (iii) the applicant, by electing to proceed with the SEQRA r- view process, shall be
deemed to have waived strict compliance with the time frames for acts or d 'cisions of the Lead Agency
set forth in the SEQRA regulations and the applicant must, at the time of el ‘ction to proceed with the
SEQRA review, enter into a written stipulation with the Lead Agency prov :ling for agreed upon time
frames for the conduct of the various aspects of the SEQRA review proces:: (iv) failure of the Planning
Board to strictly adhere to the agreed upon time frames for the various aspc its of the SEQRA review
process shall not be deemed to entitle the applicant to any default approval : (v) the completion of such
SEQRA review during the term of this law shall not constitute a basis for ¢ ';mpelling the approval of the
application before the board; and (vi) the continuance of the SEQRA revie'~ process shall occur only
with the recognition that, after the adoption of new or amended Land Use I fiws or Regulations by the
Town, the project application and plans must be modified or changed to co: ﬂply with those new Land
Use Laws or Regulations, and that the SEQRA review process may be mocfied, reopened or
recommenced as the case may be, to consider the environmental impacts o “those modifications or
changes to the project. For these applications, the Planning Board shall no*: dmng the term of this Law,
further process, review or approve the application for Site Plan and/or subc 'vision approval, as the case
may be.

SECTION 4. Scope of Coverage.




This Moratorium shall apply to all uses, development and/or constrt -tion not listed as exempt in
Section 3 of this Local Law.

SECTION 5. Prohibitions.

No Land Use applications, including, but not limited to, those for brilding permits, subdivision
approval, and/or Site Plan approval shall be accepted, reviewed, and/or gra-ted preliminary, final or
conditional approval by the Planning Board or other such Board having jur:idiction over such
application, for any use, development and/or construction not exempt from he provisions of this
Moratorium Law during the term of this Law.

Land use applications for uses or development not exempt from the provisions of this Law,
including, but not limited to, those for building permits, subdivision approv 3l and Site Plan approval
accepted as complete as of the effective date of this law shall not be further reviewed, processed or
approved by the body, board or public official vested with jurisdiction over such application for uses,
developments and/or construction, except as provided by Section 3 (I) of this Law.

SECTION 6. Term.
The Law shall be in effect for a period of three months from the eff ctive date of this Law.
SECTION 7. Penalties.

Any person or entity that shall undertake or permit the use, develop nent, construction, erection
or alteration of any land or buildings in violation of the provisions of this I »cal Law, or that shall
otherwise violate any of the provisions of this Local Law shall:

(i) be guilty of an offense punishable by a fine not exceeding $250. i), or imprisonment for a
period not to exceed six months, or both. Each week’s continued violation shall constitute a separate
offense; and

(ii) be subject to appropriate action or proceeding by the proper aut:orities of the Town to
enjoin, correct or abate any violation of this Local Law.

SECTION 8. Severability.

The invalidity of any provision of this Local Law shall not affect tk: validity of any other
provisions of this Local Law which may be given effect without such inva“:d nrovision.

SECTION 9. Variances.

The Town Board shall have the power to grant a variance from the :pplication of any provisions
of this Local Law upon its determination, in its absolute discretion, in accc *dence with the procedures
and standards set forth herein:



A. An application for a variance shall be filed in triplicate with *he Town Clerk, together
with a filing fee of $100.00. The application shall specifically recite the naiire of the proposed use of
the land, the circumstances pursuant to which the variance is sought and an #xplanation of how the
variance applicant meets the criteria for granting a variance as set forth hercin. If the variance is for a
use, development or construction which requires the issuance of a building %’;‘;Jcrmit, Site Plan approval
and/or subdivision approval, the application shall be accompanied by all pl:s, plans, and submission
materials as may be required in conjunction with those applications.

B. The Town Board, upon receipt of any application for a variaiice herein, may refer the
application to the Greene County Department of Economic Development asil Planning, and the Town of
Halcott Planning Board for their advice and recommendations. If a referral is made, the Greene County
Department of Economic Development and Planning and the Town of Halc:itt Planning Board shall
present their reports and recommendations to the Town Board within thirty : 30) days after the referral is
made. The Town Board shall not, however, be required to follow the recor ‘mendations of any of the
aforesaid boards in making its determination.

C. Referral shall be made to the Greene County Planning Boarc where required by General
Municipal Law §239(1) or (m).

D. The Town Board shall conduct a public hearing on any com;lete application for a
variance within forty five (45) days of receipt by the Town Clerk, and shall.issue a decision on the
application, in writing, within thirty (30) days of the close of the public hea’ing. Such decision shall be
sent to the applicant, and shall be filed in the Office of the Town Clerk witlin five (5) business days of
the issuance of the decision.

E. No variance shall be granted by the Town Board unless the ““own Board shall find and
determine, and shall set forth in its resolution granting such variance, that:

(i) Failure to grant the variance to the applicant will cau ¢ the applicant “unnecessary
hardship” as that term is defined in §267-b(2)(b) of the Town Law, which Lardship is substantially
greater than any harm to the general public welfare resulting from the grantng of the variance.
Unnecessary hardship shall not constitute the mere delay in being permittec to make application for a
building permit, subdivision and/or Site Plan approval or other approval du-ing the period of this
Moratorium;

(i)  The grant of the variance or modification will clearly have no adverse effects on
any of the Town’s goals or objectives as set forth in the Town’s Comprehe:sive Plan, and the use,
project or activity will not be detrimental to the community’s resources or ¢ haracter as described in the
Town’s Comprehensive Plan; and

(iii)  The project or activity for which the applicant seeks 1 variance is in harmony and
consistent with the Comprehensive Plan and with any interim data, recomn :ndations and/or conclusions
which, to date, have been promulgated, produced or drafted by the Plannin;’ Board in its
recommendations for amendments to, or the enactment of new, Land Use I 4ws or Regulations.

F. For any new development and/or construction which is desizned, and will be used, for a
public purpose, such as a Town Hall, highway garage, other municipal buil ting, public library, public



park and/or public recreation facility, the variance may be granted by the T;f%wn Board upon a showing
that the applicant meets the criteria set forth in Subsections (E)(ii) and (iii) f this Section without the
requirement of a showing of unnecessary hardship pursuant to Subsection (*)(i) of this Section.

G. The burden of proving that the application for a variance me :s the criteria as set forth in
this Local Law shall be upon the applicant, and such showing must be mad™ bv competent proof and/or
evidence.

H. In the event the Town Board grants a variance from the proxisions of this Local Law to
the applicant, the applicant shall be required to comply with all provisions ¢ the Town’s current Site
Plan Review Law and/or subdivision regulations, or any amendments to th:# law or regulations which
may be enacted during the term of this Law, and to all requirements of the {tare Environmental Quality
Review Act, in conjunction with such application proceedings.

SECTION 10. Supersession of the Town Law.

This Local Law is hereby adopted pursuant to the Municipal Home uie Law §10(1)(i) and (ii)
and Subparagraph (a)(11) and (12) and shall supersede the provisions of th¢ "Town Law, §274-a, 274-b,
276, 277, 278 and 279 of the State of New York and any inconsistent proviions set forth in Article 16
of the Town Law.

SECTION 11. Effective Date.

This Local Law shall take effect immediately when it is filed in the 2)ffice of the New York State
Secretary of State in accordance with §27 of the Municipal Home Rule Lav

BE IT ENACTED this 20th day of October, 2008, by the Town Board of t = Town of Halcott, Greene
County, New York.




(Seal)

ATTEST:

' chqﬁelyn VanValkenburgh

Town Clerk

I hereby certify that the local law annexed hereto, designated as Local Law ‘J c%';,vof 2008, of the Town
of Halcott was duly passed by the Town Board on October 20, 2008, in acc srdarice with the applicable

provisions of law.

(seal) Date: October 20, 2005

(Certification to be executed by County Attorney, Corporation Counse’, Town Attorney, Village
Attorney or other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF DELAWARE

I, the undersigned, hereby certify that the foregoing local law contains the (hrrect text and that all proper
proceedings have been had or taken for the enactment local law annezed hereto.

—) o

Carey Waéner, B
Attorney for Town'f iHalcott

Date: Aé»/ L 2008




